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available; the case would most probably be given iu favour
of the Company. Although an illness prior to the insur-
ance might have had no connection with the death, still
it is only right tliaj} the insurers should be made acquainted
with it; and then they can decide whether they will accept
the risk or not. The case is similar to that of a ship-owner,
who by representing that his ship was A. 1. should induce
an under writer to insure it at first class rates. If the ship
were lost an$ it should and subsequently transpire that it
was njpt entitled to the classification, the ship-owner would
most certainly not recover the insurance.

intemperance. The question of temperance and temperate habits is a
very difficult one, since opinions differ so greatly regarding
what constitutes temperate habits. It has been said that
drunkenness depends entirely upon a definition, and that
some persons maintain that no one is drunk as long as he
can lie along the floor without holding on. Others again
maintain that to exceed two ounces of alcohol daily is to
be intemperate and such excess must injuriously affect the
health. Now a pint of beer contains about two ounces of
alcohol, and there are very few persons, who drink at all,
who do not regularly exceed this quantity. Others again
maintain that any amount of alcohol, however small, is
injurious to health and that total abstinence is the one
thing necessary. An interesting case is quoted by Taylor
(Soutlicomb v. Memman) in which payment of a policy
was disputed on the ground of concealed intemperate habits.
On behalf of the insured twelve persons swore that deceased
was a very temperate man, whereas twenty-one witnesses
on behalf of the office, swore that he was habitually
intemperate. In this case one of the witnesses (for the
plaintiff) defined drunkenness to be e( when a man lost his
reason, could not give a proper answer, was not able to do
business, had lost his legs and was obliged to be carried
home." It was proved that deceased was in the habit
of drinking enormous quantities of beer, and that he
had occasional drinking bouts for two or three days together.
It was however also proved that it was very difficult for